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Attached please find the final, corrected copy and only officially accepted report 
of the Commission's Homicide Study. 

The Commission accepted the original Homicide Report on July 25, 2001 from 
the contractor Keating, O'Gara, Davis and Nedved, P.C., and copies were distributed as 
required by statute on August 1 , 2001. 

Following the release of the original report, the authors found several cases 
which were coded incorrectly and should have been considered death eligible. Dr. 
Baldus (Lead researcher for contractor) decided since corrections were required, he 
would clarify some of the findings. Dr. Baldus then met with the Legislature's Judiciary 
Committee in November 2001 and released amended versions of Volumes 1 and 2. At 
the time of release, he stated the amended report ". . . clarifies and expands upon a few 
issues of interpretation that arose in response to the initial report, corrects coding and 
typographical errors identified since July, and reflects several reclassifications in the data 
base that expand slightly the universe of death-eligible cases." 

The release of the amended report generated confusion about which report was 
the "official" report. 

The Commission on Law Enforcement and Criminal Justice at its January 2002 
meeting discussed how best to maintain the integrity of the homicide report while also 
presenting the corrections. Although the report findings had not changed substantially, 
having two reports was confusing. 

The contractor agreed at the January meeting that having two versions of the 
report was confusing and suggested the Commission retract the amended report. He 
provided an errata sheet addressing technical issues and substitute sheets to insert in 
the original report which corrected any errors or omissions. 
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The Commission voted to accept the withdrawal of the second Homicide Report 
by the author. The original Homicide Study Committee research consultants (Cheryl 
Wiese and Julia McQuillan) were then commissioned to review the errata sheets to 
insure that changes listed were accurate and in accordance with generally accepted 
research logic or theory. 

At the July 26, 2002 Crime Commission meeting, the consultants, Dr. Julia 
McQuillan and Cheryl Wiese, submitted their review of the errata sheets and proposed 
changes in text to the Commission for consideration. Members were provided: 1) the 
consultants' report which explained their work and the amendment process, 2) errata 
sheet listing all changes to the original report, 3) insert sheets to replace the amended 
pages of the original report, 4) a new Table of Contents, and 5) new figures and tables. 
The Commission voted unanimously to accept these five submitted documents as 
corrections to the original homicide report and directed their placement, along with the 
corrected report, on the Commission's website. 

We have updated Volume 1 and Volume 2 of the original report with the 
corrected sheets. We have sent copies of this final report to all the original recipients 
required by the authorizing legislation. Others can receive the report and the five 
submitted documents at the Commission’s website. The website is 
www. nol.org/home/crimecom/.
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TABLE 1 
NEBRASKA STATUTORY AND MITIGATING CIRCUMSTANCES 

R.R.S. Neb. 9 29-2523 (2001). Aggravating and mitigating circumstances, as follows: 

(1) Aggravating Circumstances: 

(a) The offender was previously convicted of another murder or a crime involving the use 
or threat of violence to the person, or has a substantial prior history of serious assaultive 
or terrorizing criminal activity; 

(b) The murder was committed in an effort to conceal the commission of a crime, or to 
conceal the identity of the perpetrator of such crime; 

(c) The murder was committed for hire, or for pecuniary gain, or the defendant hired 
another to commit the murder for the defendant; 

(d) The murder was especially heinous, atrocious, cruel, or manifested exceptional 
depravity by ordinary standards of morality and intelligence; 

(e) At the time the murder was committed, the offender also committed another murder; 

(f) The offender knowingly created a great risk of death to at least several persons; 

(g) The victim was a public servant having lawful custody of the offender or another in 
the lawful performance of his or her official duties and the offender knew or should have 
known that the victim was a public servant performing his or her official duties; 

(h) The murder was committed knowingly to disrupt or hinder the lawful exercise of any 
governmental function or the enforcement of the laws; or 

(i) The victim was a law enforcement officer engaged in the lawful performance of his or 
her official duties as a law enforcement officer and the offender knew or reasonably 
should have known that the victim was a law enforcement officer. 

The facts upon which the applicability of an aggravating circumstance depends must be 
proved beyond a reasonable doubt. 

(2) Mitigating Circumstances: 

(a) The offender has no significant history of prior criminal activity; 

(b) The offender acted under unusual pressures or influences or under the domination of 
another person; 

(c) The crime was committed while the offender was under the influence of extreme 



mental or emotional disturbance; 

(d) The age of the defendant at the time of the crime; 

(e) The offender was an accomplice in the crime committed by another person and his or 
her participation was relatively minor; 

(f) The victim was a participant in the defendant's conduct or consented to the act; or 

(g) At the time of the crime, the capacity of the defendant to appreciate the wrongfulness 
of his or her conduct or to conform his or her conduct to the requirements of law was 
impaired as a result of mental illness, mental defect, or intoxication. 
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1  The designation at the conclusion of each part's description indicates the principal statutory aggravating 
circumstance in these cases, e.g., for Part I cases, the principal aggravator is (1a).  See Table 1 for a list of the 
statutory aggravators. 
2 An "aggravated" case includes one or more additional aggravating circumstances, except for Part II in which 
"aggravated" refers to the presence of a contemporaneous felony, such as robbery or arson. 

penalty trial case or (b) present in a non-penalty trial case. 
A low mitigation case has two or fewer statutory mitigating circumstances (a) found or recognized by the court in a 

4 These cases are subclassified only in terms of high and low mitigation. 























Level of Significance of Disparity: *=. 10; **=.05; ***=.01. 
1The overall adjusted white defendant disparity is +16 percentage points (.50 - .34), significant at the .04 level. 
The overall adjusted white defendant disparity is-10 percentage points (.44 - .54), significant at the .06 level. 

















The 14 case difference in the "other victim" category in Part A, Column A and Part  II, Column C is explained by the absence of both I 

high SES cases and other victim cases in the three aggravator category (13 cases) and the six aggravator category (1 case). 
*=significant at the .10 level; **=significant at the .05 level; ***=si gnificant at the .01 level; ****=significant at the .001 level. 
xx Indicates no cases in the category.
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APPENDIX A 

The Salient Factors of the Case 
Measure of Defendant Culpability1 

This is found on pages 54-55  of the Data Collection Instrument (D.C.I.).1 

1 



SALIENT FACTORS 

Measure No. 2 

HOMICIDE CASE TYPOLOGY BASED ON STATUTORY AGGRAVATING A N D  MITIGATING 
C I RCUMSTAN CES : 

VN606 I 
Letter 

NO. 

Coder Note: Enter one choice only. If more than one category applies, code the most aggravated category, with 
category A being the most aggravated and category J being the least aggravated category. 

A low mitigation case refers to one with two or fewer statutory mitigating circumstances (a) found (or recognized 
with respect to the catchall factor) in penalty trial cases or (b) present in non-penalty trial cases. However, 
catchall factors account for only one mitigator regardless of their number. A high mitigation case refers to one  
with three or more mitigating circumstances found (or recognized with respect to the catchall factor in penalty 
trials) or present in non penalty trial cases (with catchall factors counting as only one mitigator regardless of their 
n um ber). 

A. 

B. 

C. 

D. 

PRIOR HOMICIDE - 

1. Aggravated1 Low Mitigation         3. Other Low Mitigation 

2. Aggravated1 High Mitigation 4. Other High Mitigation 

POLICE VICTIM - 

Murder bv a defendant with a prior murder or manslaughter conviction - 1 (a): 

Victim was a law officer killed in the line of duty and defendant knew or 
should reasonable have known that the victim was a law officer - 1 (i): 

1. Low Mitigation 

2. High Mitigation 

JAILER  VICTIM -       The victim was a law enforcement officer or public servant having the 
custody of the defendant or another - 1 (g): 

1. Low Mitigation 

2. High Mitigation 

MULTIPLE VICTIMS - 

1. Aggravated2 Low Mitigation 

2. Aggravated2 High Mitigation 

Multiple-victim murder - 1 (e): 

1 Aggravated refers to the presence of an additional statutory aggravating circumstance. 

2 An aggravated multiple victim case involves a contemporaneous felony (e.g., robbery, kidnapping) other 
than a drug crime, or an additional statutory aggravating circumstance. 
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3. Other Low Mitigation 

4. Other High Mitigation 

E. VIOLENT RECORD -     Murder  by a defendant with a substantial history of serious assaultive or 
terrorizing criminal activitv or with a prior conviction of a crime involving the 
use of a threat of violence to the person. - 1 (a): 

1. Aggravated1 Low Mitigation 3. Other Low Mitigation 

2. Aggravated1 High Mitigation 4. Other High Litigation 

F. CONTRACT KILLING -  Murder for hire by a principal or agent (shooter). - 1(c):

1. Aggravated1 Low Mitigation 3. Other Low Mitigation 

2. Aggravated1 High Mitigation 4. Other High Mitigation 

G.  ESCAPE DETECTION -  A murder committed in which the defendant's motive was an apparent effort 
to conceal either the commission of a crime or the identity of the perpetrator 
of a crime - 1(b) 

1. Aggravated1 Low Mitigation 3. Other Low Mitigation 

2. Aggravated1 High Mitigation 4. Other High Mitigation 

H. HAC OR DEPRAVITY -  Murder was especially heinous, atrocious, and cruel (HAC) or defendant 
manifested exceptional depravity by ordinary standards of morality and 
intelligence - 1 (d): 

1. Low Mitigation 

2. High Mitigation 

I .  GRAVE RISK -  A murder in which the defendant knowingly created a grave risk of death to at least two 
or more persons - 1(f): 

1. Low Mitigation 

2. High Mitigation 

J. HINDER GOVERNMENT FUNCTION -   The defendant committed the crime to disrupt or hinder the 
lawful exercise of any governmental function or the 
enforcement of the laws - 1(h): 

1.          Low Mitigation 

2. High Mitigation 
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Appendix B 

Evidence Of Comparative Excessiveness in 
Nebraska Death Sentencing Decisions 

1973- 1999 
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APPENDIX C 

Procedures for Adjusting Rates Estimated for Charging and 
Sentencing Outcomes in Different Subgroups of Defendants 

To Account for Differences in the Distribution 
Of Defendant Culpability Levels1

1This Appendix is an excerpt from David C. Baldus et al., The Use of Peremptory Challenges in Capital 
Murder Trials: a Legal and Empirical Analysis, 3 University of Pennsylvania J. of Constitutional L. 3, 162- 
66 (2001) 
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V. DIRECT STANDARDIZATION PROCEDURES FOR ADJUSTMENT OF 
DEATH-SENTENCING RATES IN SUBPOPULATIONS O F  CASES 
TO AC C O U N T  FOR DIFFERENCES IN T H E  DISTRIBUTION O F  

DEFENDANT CULPABILITY LEVELS 

A number of times in this Article we estimated death-sentencing 
rates for different subgroups of cases and compared the results of the 
different estimates. For example, as a basis for inferring the impact 
of the defendant's race on penalty trial sentencing decisions, we 
compared the death-sentencing rate in black defendant cases with 
the rate for the non-black defendant cases. As a basis for inferring 
the impact of the racial composition of juries on death-sentencing 
rates, we compared the death sentencing rate in cases with more than 
the median number of black jurors to the rate in cases with fewer 
than the median number of black jurors. A possible problem with 
these comparisons is that the difference in death-sentencing rates 
that we documented may have reflected differences in the culpability 
levels of the defendants in the two subgroups rather than the impact 
of the defendant's race or the racial composition of the jury. An ex- 
treme form of the problem would exist if the defendants in one  
group of cases were the most aggravated in the sample while the de- 
fendants in the other group of cases were the least aggravated. In 
practice, disparities in the distributions of defendant culpability levels 
are never this extreme, but they are often sufficiently different to pre- 
sent a risk of an erroneous inference.  To avoid the risks, we needed a
procedure to control for the culpability of the defendant in each 
case. 

One method to control for defendant culpability in these situa- 
tions is to subject the cases to a logistic multiple regression analysis 
that takes into account, and controls  for, the culpability level of each 
defendant.  An alternative amethod, which we have found more ac- 
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cessible for this research, is a process of adjustment for case culpabil- 
ity known as "direct standardization."343  It enabled us to estimate an 
overall death-sentencing rate for two or more groups of actual cases, 
on the assumption that the cases in each group have the same levels 
or distribution of defendant criminal culpability. For this  purpose, 
our  measure of defendant culpability was an eight-level scale, which 
built upon the result of a logistic multiple regression analysis of 318 
penalty trial sentencing decisions in Philadelphia from 1983 to 
1994. 

We can illustrate the risk  of bias that might occur in the absence 
of an adjustment for offender culpability by comparing the death 
sentencing rate in black defendants/non-black victim cases (.42) to 
the death-sentencing rate for the other cases in our sample (.25). 
This comparison produced a 17-percentage point disparity (.42 vs. 
.25). Our concern with this comparison is that the culpability level of 
the two  groups of cases may differ, which could explain why the un- 
adjusted death sentencing rate is higher in the BD/NBV cases. In 
fact, analysis shows that the BD/NBV cases were more aggravated.345

Specifically, in contrast to the other cases, the BD/NBV cases were 

343  JOSEPH L. FLEISS, STATISTICAL METHODS FOR RATES AND PROPORTIONS 162-64 (1973) and 
PRITHWIS  DAS GUPTA, STANDARDIZATION AND  DECOMPOSITION OF RATES: A USER'S MANUAL 23-
186 (1993) present a more technical discussion of the issues and procedures involved with the 
use of the standardization procedure. We prefer the directly standardized results as the princi- 
pal mode for the presentation of our findings because they are easier to depict and explain 
than are regression coefficients and odds multipliers estimated for race of defendant and victim 
variables. For this reason, they are widely used. See, e.g., LESTER R. CURTIN & RICHARD J. KLEIN, 
U.S. DEP'T OF HEALTH AND  HUMAN SERVS., DIRECT STANDARDIZATION (AGE-ADJUSTED DEATH
RATES) (1995) (direct standardization for age); Seiji Nakata et al., Trends and Characteristics in
Prostate Cancer Mortality in Japan , 7 INT'L J. UROLOGY 254 (2000) (direct standardization for age
differences); R.M. Bray & M.E. Marsden, Trends in Substance Use Among U.S. Military Personnel:  
The Impact of Changing Demographic Composition, 35 SUBSTANCE USE & MISUSE 949 (2000) (direct
standardization for differences in demographics of military personnel); Arlene C. Sena et al.,
Trends of Gonorrhea and Chlamydial Infection During 1985-1996 Among Active-Duty Soldiers at a
United States Army Installation, 30 CLINICAL INFECTIOUS DISEASES 742 (2000) (direct standardiza- 
tion for age, sex, and race/ethnicity); Alexa Beiser et al., Computing Estimates of Incidence, Includ-

Macro, 19 STAT. MED. 1495 (2000) (direct standardization  for age).
Baldus et al., Charging and Sentencing Study, supra note 289, at 1758-59 (the regression

model): id. at 1766 (the eight-level scale after the effects of the race and the socioeconomic
status of the defendant and  victim have been purged).  The regression model included twenty- 
five aggravating and mitigating circumstances that were either conceptually important (the 
statutory aggravating and mitigating circumstance) or were important predictors of the defen-
dants  who were sentenced to death.  These results enabled us to predict for  each defendant a 
probability, given the specific facts of his or her case, that he or she would be sentenced to
death. This  estimated probability provides a measure of culpability with high culpability, 
ciated with the high estimates and lower culpability associated with the lower predictions.  In
addition, we rank-ordered the predictions and grouped the defendants into eight groups of 
"near neighbor" in terms of their predicted probability of receving a death sentence.  These
groupings underlie the eight-level culpability that we used to adjust cases for defendant culpa- 
bility in this study. 

ing Lifetime Risk: Alzheimer's Disease in the Framingham Study; The Practical Incidence Estimatores (PIE)

 The difference between the two  distributions was statistically  significant at the .01 level. 345
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more heavily concentrated in the higher levels (6-8) of the eight-level 
culpability scale that we used to measure defendant culpability and 
under-represented in the least aggravated cases (levels 1-3 of the 
scale), a difference that may explain why the death sentencing rate 
was higher for this group.346  After adjustment for the difference in 
the culpability levels of the two groups of cases, the death sentencing 
rates for the two groups were .32 for the BD/NBV cases and .26 for 
the other cases. This 6-percentage point disparity suggests that 
eleven points of the initial 17-point percentage point disparity were 
the result of the differences in the culpability levels of the defendants 
in the two  groups of cases. 

The direct method of adjusting for differences among popula- 
tions of defendants347 focuses on computing the overall death- 
sentencing rate that would result for a subpopulation of defendants 
if, instead of having a different distribution of criminal culpability, 
both the whole population of defendants and the subpopulation of 
defendants being compared to the whole population had the same 
distribution of culpability.348 Table 10 illustrates the adjustment pro- 
cedure. Our purpose there is to adjust the .42  (25/60) death- 
sentencing rate for the hypothetical subpopulation of 60 penalty trial 
cases shown in Column C, Row 3.a. This rate is adjusted to the death 
sentencing rate we would expect to see if the distribution of defen- 
dant culpability levels for the young defendants in Column C were 
the same as  the distribution for the whole population of defendants 
shown in Column B. The adjusted rate of .37 is shown in Column C, 
Row 3.b. 

 The eight-level scale is described above, supra note 344. 
 To illustrate the process of direct adjustment, we draw on a presentation in a leading 

textbook by Professors Pagno and Gauvreau of the Harvard University Schools of Public Health
and Medicine, respectively, which wc have modified to fit the subject matter of this Article. 

 Id at 72. The same principles apply when the death sentencing rates among multiple 

346
347

MARCELLO PAGNO & KIMBERLEE GAUVREAU, PRINCIPLES OF BIOSTATISTICS 72-73 (2000). 
348

subgroups are being compared, as is the case in several Figures in this Article. 
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APPENDIX A TABLE 10 

1. Culpability 
Level 

a.  (Low) 

b. (Med) 

c. (High) 

DIRECT STANDARDIZATION PROCEDURE FOR ADJUSTMENT OF DEATH 
SENTENCING RATES FOR A HYPOTHETICAL SUBPOPULATION OF YOUNG 

PENALTY TRIAL DEFENDANTS CONTROLLING 
FOR DEFENDANT CULPABILITY 

Whole Subpopulation of 
Defendant  Young Defendants 
Population 

Actual Death 
Sentencing Rate 

250  . 10 (3/30)  

160  .50 (5/10) 

100  .85 (17/20)  

A                      B                         C

2. Total 510 

3. Subpopulation Death 
Sentencing Rates: 
a. Unadjusted Rate 

b. Adjusted Rate 

D 

.42  (25/60) 

.37  (190/510) 

Expected # of Death Sen- 
tences if the Whole Defen- 
dant  Population (Col. B) 
were Sentenced a t  Same Rate 
as  the Subpopulation of 

Young Defendants (Col. C) 

25  

80  

85  

190  

The  first step in applying this technique is to identify the standard 
distribution of culpability levels for the whole population of defen- 
dants.349  Column A of Table 10 shows three levels of culpability    and
Column B indicates the distribution of the whole population of de- 
fendants on that scale.  We then calculate the number of death sen- 
tences that would have occurred in the subpopulation of young de- 
fendants, assuming that the defendants in it had the same culpability 
distribution as the whole population of defendants, while retaining its
own individual death sentencing rates specific to each culpability 
level.351

The expected numbers of death sentences for the subpopulation 
of defendants are calculated by multiplying Column B by Column C, 
which produces a total expected pool of 190 death sentences. This is 
shown in Column D, Row 2.  The culpability-adjusted death- 

349 Id.
350We use a three-level culpability scale here to simplify the explanation.  In the actual re-

search, we used an eight-level culpability  scale. 
PAGNO & GAUVREAU, supra note 347, at 73. 
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sentencing rate for the subpopulation of young defendant is then 
calculated by dividing its total expected number of 190 death sen- 
tences by the whole defendant population of 510, which is shown in 
Column B, Row 2.352 This produces the culpability adjusted death- 
sentencing rate of .37 (190/510) for the subpopulation of young de- 
fendants in Column C. 

This culpability-adjusted death-sentencing rate is the rate that 
would apply if both the young defendant subpopulation in Column C 
and the whole defendant population in Column B had the same cul- 
pability distribution.353  The .37 adjusted rate is 5-percentage points 
lower than the .42 unadjusted rate because, as a comparison of the 
distribution of cases in Columns B and C reveals, the young defen- 
dant (Column D) subpopulation is more heavily weighted toward the 
upper end of the culpability scale than are the cases in the whole 
population in Column B.354 

In the Figures presented in this Article, the adjusted death- 
sentencing fates that we report for each subpopulation of cases were 
based on a comparison of its distribution of culpability scores to the 
distribution of culpability scores for the whole population of defen- 
dants in our universe.355 

One limitation of the direct standardization adjustment proce- 
dure illustrated in Table 10 is the requirement that each subgroup of 
cases for which an adjustment is made contains one or more cases at 
each of the culpability levels involved in the analysis. This require- 
ment becomes problematic when the subgroups being estimated are 
comparatively small.356  When one or two "no data" gaps appeared in 
a subgroup's culpability distribution, we collapsed the level with miss- 
ing data into the adjacent level with the smaller sample size. If there  
were three or more gaps overall, we considered the data too thin to 
support  a reliable estimate using this procedure and we flagged the 
estimate to warn  the reader of possible unreliability.357  Under both 
those circumstances, we relied more heavily on our alternative regres- 
sion based estimates.358

352Id. 
353Id.
354See App. tbl.9. 
355See App. tbl.2. 

 This problem is also more 1ikely to occur in this research than in the hypothetical  situa- 
tion presented in Table 9, because  our adjustments were based on an eight-level culpability 
scale, which tends to thin the data  out more than does a three-level culpability  scale. 

 We report  such data in the belief that doing so is more informative than no data, so long 
as the risks of unreliability are taken into account in their interpretation. 

368
 Note that the adjustments illustrated in the Appendix A Table 9 hypothetical adjustment 

problem ignored the sample sizes of the tases at each culpability level of Column C. However, 
when we compared the adjusted death-sentencing rates of two subgroups of cases, i.e., the rate 
for black defendants versus the rate for non-black defendants, we used an estimation procedure 
that first calculated the disparity of death-sentencing rates at each level of culpability and then 
estimated an overall disparity weighted to reflect the different sample sizes of cases at each cul- 
pability 1eve1. 

356

357
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APPENDIX D 

Glossary of Social Science 
and Statistical Concepts and 

Terminology Relevant to 
this Research 
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Gl o ssary 

aggravation level of cases. See blameworthiness of a defendant. 

blameworthiness of a defendant. The degree of criminal culpability associated with a defendant in a 
death-eligible case as a result of the case's aggravating and mitigating circumstances. 

case culpabiIity. See blameworthiness of a defendant. 

clearly death-eligible. There is strong or overwhelming evidence in the case establishing its death-eligibility. 

correlation coefficient r. A measure of the strength of the association or linear correlation between two 
quantities measured on a collection of observed units. This measure is known more precisely as the Pearsonian 
product moment correlation coefficient. 

culpability/aggravation scale. A system which identifies subgroups of cases in terms of their aggravation 
levels. 

culpability index. A quantitative ranking system designed to measure defendant culpability. 

DCI. Data collection instrument. 

death-eligible case. A case is death-eligible when the facts of the case concerning mens rea, own conduct, and 
the presence of a statutory aggravating factor would authorize the imposition of a death sentence. 

deathworthiness of a case or defendant. Deathworthiness of a case or defendant refers to the extent to which 
prosecutors or judges believe a death sentence should be imposed in a death-eligible case. 

dependent variable (also, outcome variable). The variable representing the outcome (e.g., the sentencing result) 
in quantitative analyses depicting a decision process. The dependent variable is frequently denoted by y. 

distribution. Most generally, a collection of numbers; more particularly, a collection of numbers described in a 
manner that emphasizes where the numbers fall on a numerical scale, through the use of a frequency table or 
frequency polygon, for example. 

independent variables (in a quantitative analysis describing a decision process). Variables that represent 
factors (e.g., robbery, sexual assault) which may influence the outcomes of the decision process or alter the 
influence of other factors. The independent variables are sometimes denoted by x or by x1, x2, etc., but more 
often by acronyms like "VBEAT". 

level of statistical significance. See test of significance. 

Measure. A concept or rule which is used to assign numbers to relevant objects or events in a case, e.g, a 
measure of defendant culpability. A measure may also refer to the number that results when such a concept or 
rule is applied to the facts of a particular case, e.g., a defendant culpability level of 4 on a regression based 
measure of culpability. 
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multiple regression (also, multivariate regression). A computational procedure which produces a formula (the 
regression formula or regression equation) describing how the average value of a dependent or outcome variable 
relates to differences in the levels of two or more predictor or independent variables. Logistic multiple 
regression is designed for the analysis of dichotomous (yes/no) outcomes, e g ,  whether or not a death sentence 
was imposed. 

not death-eligible case. The facts and/or procedure in the case indicate that the case is not death-eligible under 
controlling law. 

p value (also, p level). The probability value produced in a test of significance which indicates the likelihood 
that an observed result is the product of chance. See also test of significance. 

preliminary case screening. A procedure established in this project to identify death-eligible homicides. 

questionable as to death-eligibility. Although there is strong evidence concerning some elements required for a 
classification of deathworthiness in a case, there are also legal or evidentiary issues concerning one or more of 
those elements. 

regression. The use of an algebraic formula to express the influence of one or more independent variables (e.g., 
robbery, sexual assault, one or more qualifications) on the average level of a dependent variable (e.g., 
death-sentencing rate). Also, the computational procedure through which the terms of this formula 
are estimated. See multiple regression. 

regression coefficient. A number estimate as part of a regression formula that indicates how the average value 
of the dependent variable (or outcome variable) varies with changes in the level of the independent or predictor 
variable. When independent variables take values of one or zero to reflect the presence or absence of particular 
characteristics, regression coefficients estimated for them can be interpreted as the weights attached to the 
estimated impact those characteristics. 

significance level. See test of significance. 

statistically significant. Having a p value small enough to support the conclusion that a null hypothesis is not 
true. Typically, if the p value associated with a result is less than 0.05, the result is considered statistically 
significant. If the p value is sufficiently small, say less than 0.01 or 0.001, the result is considered highly 
statistically significant. If the p value falls between .10 and .05 the result is considered close to statistical 
significance. 

strength-of-evidence screening. A system of case evaluation used in this project to identify cases with 
overwhelming or strong evidence concerning death-eligibility. 

test of significance. A statistical tool which can be used to evaluate disparities observed in a sample of 
decisions, e.g., a 20-percentage-point difference in death-sentencing rates between cases with and without 
sexual assault. The test of significance provides an estimate of the probability that the observed level of 
disparity would result from chance variation if no such disparity exists in the capital sentencing system. The 
term "test of significance" is used interchangeably with "significance test," "hypothesis test," "test of 
hypothesis," and "test of statistical significance."
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universe. A pool of previously decided cases involving a death-eligible offense that an appellate court routinely
consults in the conduct of a proportionality review of a death sentence. It also refers to the pools of capital and  
non-capital cases that are the focus of this project. 
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Appendix E 

In addition to the analysis presented in the main report, we examined the impact of other suspect 

case characteristics, some of which were raised in the RFP (Request for Proposals) for this 

project. For most of these characteristics, there were substantial missing data and small samples. 

In the paragraphs below, we reference the DCI and ISI question numbers and the variable names. 

1. For Hispanic defendants (DCI Q.41 X84), a characteristic where we have complete data, we 

found that they were more likely to receive a negotiated plea .91 (n=12) v. .44 (n=165) (p=.002)

and were less likely to advance to penalty trial .08 (n=12) v. .48 (n=165) (p=.007). For non 

capital cases, there was either no significant difference in the outcome variables or the number of 

Hispanics in the subsample was too small to make comparisons. 

2. For Hispanic victims (DCI Q.80 X93), only 6% of the data were missing but the sample of 

Hispanic six victims was not large enough to make valid inferences. In non-capital cases (ISI Q. 

38  X93), 19% of the data were missing. Defendants were more likely to receive a murder 1 

charge if the victim was Hispanic .70 (n=27) v. .51 (n=393) (p=.05) and less likely to receive a 

murder 2 charge .11 (27) v. .30 (393) (p=.05). Also, defendants were less likely to receive a life 

sentence with a murder 2 charge if the victim was Hispanic .0 (12) v. .27 (142) (p=.04). See also 

Table 6, Row 13. 

3. There are six Native American defendants in the sample of capital cases. Four of their cases 

advanced to a penalty trial and two resulted in a death sentence. The sample sizes were too small 
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to support an independent analysis of Native American effects beyond these computations. 

Native Americans are classified as racial minorities in our principal analyses. 

4. On the impact of appointed counsel (DCI Q. 13 VRl6), 46% of the data were missing and 

there was no significant association with any of the outcome variables. 

5. On the impact of gay defendants (DCI Q.39 V629-V632), 9% of the data were missing and 

there was no significant association with any of the outcome variables. 

6. On the impact of gay victims (DCI Q.81 VN610-VN613), 28% of the data were missing and 

there was no significant association with any of the outcome variables. 

7. On the impact of the gender of the defendant (DCI Q.38 X82), a characteristic where we have 

complete data, there was no significant association with any of the outcome variables in the 

capital cases. In non-capital cases (ISI Q.30 X82), the data were complete and men were found 

more likely to be charged with Murder 1 than women .52 (n=425) v. .38 (n=67) (p=.04) as well 

as less likely to receive a term in years over a death sentence .77 (n=446) v. .90 (n=73) (p=.008). 

See also Table 6, Row 8. 

8. On the impact of the gender of the victim (DCI Q.80 X94), 1% of the data were missing and 

there was no significant association with any of the outcome variables in the capital cases. In the 

non-capital cases (ISI Q.38 X94), however, 9% of the data were missing and defendants were 

less likely to receive a murder 1 charge if the victim was male .47 (n=345) v. 58 (130) (p=.03), 
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more likely to receive a murder 2 charge if the victim was male .33 (n=345) v. .22 (n=130) 

(p=.01), and more likely to receive a term in years over a life sentence .82 (364) v. .71 (137) 

(p=.007). See also Table 6, Row 7. 

9. On the impact of defendant's religious preference (DCI Q.42 X85), 15% of the data were 

missing. Most of the individual religion categories had too small a sample size to make any 

inference. Of the groups that were large enough, none showed a significant association. The 

same applies to non-capital cases (ISI Q.33 X85) where 37% of the data were missing. 

10. On the impact of the victim's religious preference (DCI Q.80 X95), 97% of the data were 

missing, thus making inference impossible. The same applies to non-capital cases (ISI Q.38 

X95) where 97% of the data were missing. 

1 1. On the impact of the defendant's language ability (DCI Q.46 VN46), 1% of the data were 

missing, but there were not enough defendants who were not fluent in English to make any valid 

inferences. 

12. On the impact of the defendant's place of residence (DCI Q.47  V47), 88%  of the data were 

missing making valid inference impossible. 

13. On the impact of physically disabled defendants (DCI Q.75 V197), none of the data were 

missing. Physically disabled defendants were less likely to receive a negotiated plea .29 (n=21) 

v. .50 (n=l56) (p=.06), more likely to advance to a penalty trial .71 (n=2 1) v. .42 (n=l56) 
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(p=.01). The penalty trial death sentencing rates for disabled and other defendants are the same. 

However, because the penalty trial rate for the disabled is above average, the death sentencing 

rate among all death eligible offenders is also, i.e., .24 (5/21) v. .14 (22/154). We introduced the 

disabled variable in two core regression models. In the model for the rate that cases advance to 

penalty trial, the coefficient for physical disability was .95 (p=. 10). However, because of the 

absence of any effect for the variable in the penalty trial sentencing process, in the model for 

death sentences imposed among all death eligible cases, the coefficient for physical disability 

was .08 (p=.95). 

14. On the impact of the birthplace of the defendant (DCI Q.43 VR43), 1 % of the data were 

missing, but not enough of the defendants were born outside of the United States to make valid 

inferences. 

15. On the impact of addiction (DCI Q.72 V185-V186), 30% of the data were missing. In the 

capital cases, alcoholics were more likely to receive a negotiated plea .63 (n=71) than drug 

addicts .42 (n=19) and non-addicts .37 (n=46). Alcoholics were less likely to advance to a 

penalty trial .32 (n=59) than drug addicts .47 (n=19) and non-addicts .58 (n=46). Alcoholics 

were less likely to have a penalty trial death outcome .22 (n=l8) than drug addicts .56 (n=9) and 

non-addicts .41  (n=27). Alcoholics were much less likely to receive a death penalty .07 (n=58) 

than drug addicts .26 (n=l9) and non-addicts .24 (n=46).
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